
1 
 

 
APPENDIX -12 

 

 

IN THE COURT OF ASSISTANT SESSIONS JUDGE, 
SONITPUR, TEZPUR. 

 

Present: Dr. C. Khanikar, AJS 

Assistant Sessions Judge, Sonitpur, Tezpur 

 
 

(04th February, 2023)  
 
 

(Sessions Case No 251 / 2018)  
 

 
(FIR NO.921/2016 DATED 11-12-2016 / KIDNAPPING AND RAPE CASE /AND       

DHEKIAJULI POLICE STATION) 

INFORMANT :  MD. ARIFUL ISLAM 

REPRESENTED BY  
 
 
 
 

   SMT. N. RAHMAN, ADVOCATE 
   ADDITIONAL PUBLIC PROSECUTOR 

 
ACCUSED  

 
     MD. AMIR ALI 
     S/O MD. AZAD ALI 

VILL- PACHIM BALIGAON 
P.S.-  DALGAON 
DIST-DARRANG, ASSAM 

REPRESENTED BY  
 
 
 
 

SRI R. GOHAIN,   ADVOCATE 
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APPENDIX -13 
 

Date of Offence  07-12-2016 

Date of FIR.  11-12-2016 

Date of Charge-sheet  29-01-2018 

Date of Framing of Charge 
05-03-2019 and 08-11-

2019 

Date of commencement of evidence  20-03-2019 

Date on which judgment is reserved  25-01-2023 

Date of the Judgment  04-02-2023 

Date of the Sentencing Order, if any  None  

 
 

ACCUSED DETAILS: 
 

Rank of 
the 

Accused 

 
 

Name of 
Accused 

 

 

Date of 
Arrest 

 

Date of 
Release on 

Bail 

Offences 
charged 

with 

 
 

Whether 
Acquitted 

or 

convicted 
 

 
 

Sentence 
Imposed 

Period of 
Detention 

undergon

e during 
Trial for 

purpose 
of Section 

428, 

Cr.P.C. 

1 Md. Amir 
Ali 

 

31-12-2017 23-02-2018 376/366
IPC 

Acquitted none  N/A 
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IN THE COURT OF ASSISTANT SESSIONS JUDGE, SONITPUR, 
TEZPUR 

 
SESSIONS CASE No. 251of 2018 

P.R. Case No.5041 of 2016 
    U/S. 376/366 of IPC 

 

State of Assam ……………Prosecutor 
 

   - Versus- 
 

Md. Amir Ali …………….Accused 
 
                       Present: Dr. Chetana Khanikar, AJS 

 

For the prosecution : Smt. N. Rahman, Addl. P. P. 

 For the defence  : Sri R. Gohain, Advocate 

 

Evidence recorded on: 20-03-2019,27-11-2019,  

11-01-2022,26-04-2022 and 

17-06-2022 

 

Argument heard on    : 25-01-2023 

     Judgment delivered on: 04-02-2023 

 

JUDGMENT 

1. The prosecution case in brief as stated in the FIR is 

that on 07-12-2016 at about 3.00 p.m, the accused Md. 

Amir Hussain has kidnapped the wife of the informant 

Musstt. Sahida Khatun, aged about 19 years. 

 

2. On the basis of aforesaid FIR, police registered a 

case against the accused as Dhekiajuli PS Case No. 
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921/2016 U/S 366 of IPC. Police investigated the case and 

on completion of investigation submitted charge-sheet 

against the accused person Md. Amir Ali U/S 366 of IPC.   

 
3. On production of the Md. Amir Ali, copies of relevant 

documents were furnished to him as required U/S. 207 of 

Cr. P.C. and the case was committed to the Court of 

Hon’ble Sessions Judge, Sonitpur as the case was 

exclusively triable by the Hon’ble court of Sessions. 

Thereafter, the case has been transferred to this court. 

Considering the relevant documents and hearing both the 

parties sufficient ground is found to presume that the 

accused had committed offence U/S 376/366 of IPC. 

Accordingly charge framed, read over and duly explained 

to the accused to which he pleaded not guilty and claimed 

to be tried.  

 
4. During trial the prosecution side has examined six 

witnesses and adduced 5 documentary evidences.  

 
5. At the close of the prosecution evidence, the accused 

person was examined U/S 313 of the Cr.P.C. and his 

answers were recorded on separate sheets. Defence side 

has adduced one evidence and adduced 4 documentary 

evidences. 

 
6. After perusing the records, considering the materials 

produced, hearing the arguments of the learned counsels 
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for both the sides and the accused the following pointis 

taken as POINTS FOR DETERMINATION: 

(i) Whether the accused on 07-12-2016 at about 3 

p.m, kidnapped (abducted) the wife of the informant 

to go from her house with intent that she may be or 

knowing it to be likely that she will be forced or 

seduced to illicit intercourse or compel her to marry 

with the accused or any other person? 

(ii) Whether the accused, on the same day, time 

and place kidnapped the victim from Sitalmari and 

shifted her to an unknown house where the accused 

committed rape on the victim on 08-12-2016 and 

thereby committed the offence punishable U/S 376 

of Indian Penal Code? 

DISCUSSION, DECISION AND REASONS THEREOF: 

Point Nos.(i) and (ii): 

 

7. For convenience of discussion and to avoid un-

necessary repetition, these two points are taken together 

for discussion. 

8.  In this case PW-1 Musstt. Somola Khatun has 

deposed that, one day at about 4 pm her daughter Sahida 

Khatun was kidnapped from a place called Sitalmary by the 

accused. At that time her daughter went to Sitalmary to a 

shop of Goldsmith. The age of her daughter was then 18 

years and she was the wife of the informant. After 11 days 

of the incident her daughter was recovered from a place 
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called Bechimary of Baligaon village under Kharupetia P.S. 

During cross-examination PW.1 has stated that she heard 

about the incident from a Bengali man and he was a road 

contractor. She was suggested that the accused was not 

involved with the incident, she deposed falsely as the 

informant is her son-in-law. But she denied those 

suggestions.  

9.  PW.2 is the victim Musstt. Sahida Khatun. She 

has deposed that on the day of incident she went to a 

goldsmith of Sitolmari market. At the time of returning, she 

had cash of around Rs. 20,000/-, she was wearing golden 

bangles and there were some ornaments in her hand. She 

was waiting for vehicle and at that time one Alto Car 

arrived and one accused Amir Ali called her into the car. 

Two people were sitting inside the car. She did not know 

the accused Amir Ali prior to the incident, but when the 

accused said that he will go near to her house, she went 

with him. The accused Amir Ali and other two persons had 

gagged her face with a dupatta and one of them had 

pushed an injection upon her, for which she became 

unconscious. When she regained her senses, she was told 

that she was at Besimari. She lived there for 11 days with 

the accused Amir Ali. When she tried to shout the accused 

pushed her an injection. 4 days after the incident, the 

accused Amir Ali committed rape upon her for 2 times. 

Accused Azad Ali and the other persons had also raped 

her. Police took her to Singori O.P. All her jewelries were 

retained by the accused Amir Ali. Presently, she is living 
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with her father as her husband is not accepting her after 

the incident. During cross-examination she deposed that 

she got married to Ariful Islam in the year 2015. When she 

was boarded into the car there were other people around 

the car. She does not know whether there was other 

people’s house or not near the house where she was kept 

at Besimari. She knows how to read and write Asamese. 

She had signed a paper in a declaration affidavit for 

divorce, in Mangaldoi Court. Her signatures were obtained 

by inducement. She has seen that affidavit on the day of 

her deposition as PW.2. She as stated that she has also 

seen the notarial certificate of marriage agreement dated 

14-12-2016 where she could identifing herself in the joint 

photograph with the accused. She does not know Mokibul 

and Sofikul. She has not seen in the court any cloth by 

which she was gagged. Police has not seized any of her 

clothes. She was suggested that she was taken to 

Mangaldoi Court; She has executed a written agreement 

for divorce dated 14-12-2016 in presence of witnesses 

Mokibul and Sofikul, agreement dated 14-12-2016 was 

executed in presence of Md. A. Rahim, Notary, Mangaldoi 

Court; On 17-01-2017, she has again executed an affidavit 

before the Notary public Akbar Ali of Mangaldoi Court, she 

has an affectionate relationship with the accused and as 

such on her own will she went with the accused and got 

married to him in Mangaldoi Court; As her husband has not 

accepted her after she executed the divorce affidavit, she 

deposed falsely. PW.2 has denied all those suggestions.  
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10.    PW-3 Md. Ariful Islam is the informant. He 

deposed that on the day of incident, his wife told that she 

will go to Sitolmari Center for buying some jewellery. In 

the evening his mother-in-law told him over phone that his 

wife had not returned from Sitolmari Centre. On the next 

day, they saw a tractor on the road and came to know that 

the driver of the tractor was also missing. Some boys have 

told him that the driver of the tractor eloped with a girl. 

Later on, police recovered his wife and the accused Amir 

Ali. During cross-examination he deposed that he has not 

seen the accused kidnapping his wife. The incident took 

place on 07-12-2016 and the FIR was filed on 10-12-2016. 

But he wrongly written the date in the FIR. He knows that 

his wife has executed an affidavit for divorce in Mangaldoi 

Court. But he does not know that his wife got married to 

the accused. He was suggested that as he knows that his 

wife has executed an affidavit for divorcing him and got 

married to the accused on her own will, he filed this false 

FIR. But he denied that suggestion. 

11.  PW-4 has deposed that he has no personal 

knowledge about the incident. Later on, he came to know 

that the wife of the informant eloped with someone. 

12.  PW-5 is the M.O, who has deposed that on 

examination he found no sign and symptoms of recent 

sexual intercourse, he found no mark of violence on her 

body as well as in her private parts. She was not pregnant, 

no injury was seen and her age was above 18 years.  
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13.  PW.6 is the I.O. During his examination-in-chief 

he deposed that he has recorded the statements of the 

informant and witnesses, visited the P.O, drew the sketch 

map, sent the victim for medical checkup, recorded her 

statement, sent the victim to court for recording her 

statement u/s 164 of Cr.P.C, arrested the accused and 

submitted the charge-sheet. During cross-examination he 

deposed that he does not know if the victim herself went 

with the accused and got married to the accused by 

executing a marriage agreement. He has no information if 

the victim took divorce from her earlier husband by 

executing a khula-talaknama before Notary, Mangaldoi, 

prior to the incident. He has not seized anything in this 

case. He does not know for how long and where the victim 

stayed with the accused. He was suggested that he filed 

false charge-sheet against the accused. But he denied that 

suggestion. 

14.  On the other hand, the defence side has 

adduced the evidence of Md. Akbar Ali, notary, Mangaldoi 

Court, as DW.1. He deposed that he has authenticated an 

agreement for marriage between the accused Amir Ali and 

the victim Sahida Begum, in presence of witnesses Samsul 

Haque and Azad Ali. He has exhibited the Notary Register 

being Sl. No. 9205 dated 10-12-2016 as Ext. D.3/DW.1. He 

has also exhibited the notarial certificate of marriage 

issued by him as Ext. D.1/DW.1.The agreement for 

marriage was exhibited as Ext. D.2/DW.1. He deposed that 

both parties have appeared before him, they were in good 
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health condition. Before execution of the agreement, he 

has enquired about the voluntary consent of the parties. 

Thereafter, the parties have signed in Notarial Register 

along with two witnesses.  

15.  During cross-examination DW.1 has deposed 

that in the deed of agreement it is not mentioned whether 

any relative of the girl Sahida Begum stood as witness to 

the said agreement. Both witnesses of the deed are man 

witnesses. The deed was about an agreement to perform 

marriage between the parties in future. No specific time 

period for performing the marriage was fixed in the said 

agreement. He does not know whether the parties have 

got married or not later on. 

16.  These are the evidences adduced by the 

parties. From these evidences, it is seen that the victim 

went with or taken away by the accused in a vehicle from 

a road of the market area. The victim and the mother of 

the victim have stated that the victim was taken away by 

the accused against her will. But from the evidence of 

PW.4, who is an independent witness as well as from the 

evidence of the informant as PW.3, it appears that the 

victim herself went with the accused. From the evidence of 

the M.O, it appears that there was no sign of any violence 

or there was no injury of the victim. The victim has taken 

the plea that an injection was pushed from time to time 

upon her for which she became unconscious. But her plea 

is not supported by the medical evidence. Apart from that, 
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it is not so easy to kidnap an adult woman from a market 

without her consent. Again, from the evidence of the 

notary, it is seen that the victim has willfully executed an 

agreement for marriage with the accused. Thus, the victim 

went to Mangaldoi Court from Besimari. She appeared 

before notary and signed the documents showing 

willingness to marry the accused. The simple plea of the 

victim that, she was forced/ induced to sign those papers 

or her signatures were obtained deceitfully, is not 

believable under the circumstance appeared in the 

evidences. She had ample scope to tell anyone in the 

Mangaldoi Court premises, if any 

fraud/deception/inducement/force was practiced/applied 

upon her. When all the facts considered together, it only 

appears to me that the victim willfully went with the 

accused Amir Ali and also entered into an agreement to 

marry him. But later on, she might have changed her mind 

and for which Amir Ali has been accused of the offence of 

rape and kidnapping. Here, the victim is an adult woman 

and it appears that she willfully went with the accused and 

stayed with him. Hence, I have not found any case against 

the accused u/s-366/376 of IPC and I hold that the 

prosecution side has failed to prove that  on 07-12-2016 at 

about 3 p.m, the accused had kidnapped (abducted) the 

wife of the informant to go from her house with intent that 

she may be or knowing it to be likely that she will be 

forced or seduced to illicit intercourse or compel her to 

marry with the accused or any other person or that the 
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accused, on the same day, time and place kidnapped the 

victim from Sitalmari and shifted her to an unknown house 

where the accused committed rape on the victim on 08-12-

2016 and thereby committed the offence punishable U/S 

376 of Indian Penal Code. 

  Hence Point Nos. (i) and (ii) are decided negative. 

17.     From the above discussions I come to the 

conclusion that prosecution side has failed to establish the 

allegations levelled against the accused person Md. Amir 

Ali beyond reasonable doubt. Hence the accused Md. Amir 

Ali is acquitted from the case. Bail bond is extended 

for next six months. 

  Given under my hand and the seal of this Court 

on this 04th day of February, 2023. 

 

 

 

 

 ( Dr. C. Khanikar) 
Asstt. Sessions Judge,  

Sonitpur, Tezpur 
 

APPENDIX -14 
LIST OF PROSECUTION / DEFENCE / COURT WITNESSES 

 
A. Prosecution: 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, EXPERT 
WITNESS,  MEDICAL WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

PW: 1 Must. SomolaKhatun Other witness 

PW: 2 Musstt. SahidaKhatun victim  

PW: 3 Md. Ariful Islam Informant 

PW: 4 Md. SaifulIslam  Other witness 

PW: 5 Dr. Amarjit Kaur Medical witness 

PW: 6 Sri Budhan Borah, IO Police witness 
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B. Defence Witnesses, if any : 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE WITNESS, EXPERT 

WITNESS, MEDICAL WITNESS, PANCH WITNESS, 
OTHER WITNESS) 

1. Md. Akbor Ali Notary public, Mangaldoi Court. 

C. Court Witnesses, if any : 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE WITNESS, EXPERT 

WITNESS, MEDICAL WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

NIL NIL NIL 

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS  

A. Prosecution:  

Sr. No Exhibit Number Description 

1.  Ext.1 u/s.164 Cr.P.C statement of the victim 

2.  Ext.2 FIR 

3.  Ext.3 Medical Report 

4.  Ext.4 Sketch Map 

5.  Ext. 5 Charge-sheet 

B. Defence:  

Sr. No Exhibit Number Description 

1. D.1/DW.1 Notarial Certificate 

2. D.2/DW.1 Marriage Agreement 

3. D3/DW.1 Notarial Register  

4. D3(1)/DW.1 Concerned page of Notarial Register 

C. Court Exhibits:  

Sr. No 
Exhibit 
Number 

Description 

NIL NIL NIL 

 

D. Material Objects:  

Sr. No Exhibit Number Description 

NIL NIL NIL 

 
 
 
 
 
 

           ( Dr. C. Khanikar) 
Asstt. Sessions Judge,  

Sonitpur, Tezpu 


